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Abstract

Procedural rights are of particular importance as guarantors and supporters of substantive rights.
Today, the right to petition and legal recourse is recognized as part of individual fundamental
rights and freedoms, and as a vital tool for the protection of the right to life. This right has garnered
attention in both domestic and international legal systems, with international legal instruments
such as the Universal Declaration of Human Rights, the International Covenant on Civil and
Political Rights, and national constitutions striving to realize it. In this context, although the
Constitution of the Islamic Republic of Iran does not overlook the right to legal recourse, the
necessary mechanisms for the full realization of this fundamental right are sometimes lacking, and
there are normative and structural barriers to its realization. This study aims to examine the Iranian
legal system and analyze the Constitution of the Islamic Republic of Iran concerning the right to
petition and legal recourse. Using a descriptive-analytical method and library-based tools, this
research explores the reasons behind the incomplete realization of this right in Iranian positive
law. The results indicate that although the Constitution explicitly affirms the right to legal recourse
in light of human rights principles, positive laws may pose barriers to the full realization of this
right, disregarding the Constitution.
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