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Abstract

The awarding of damages as compensation for trademark infringement has increasingly gained
importance in the modernized economies of the world. The calculation and assessment of damages
resulting from trademark rights violations have always posed a challenge for both judicial courts
and official experts, as well as for the owners of these rights in proving the causal link between
the infringing act and the incurred damage. For this reason, some countries' laws have introduced
the concept of nominal or statutory damages alongside actual damages. Generally, the benefit that
the infringer gains from violating trademark rights exceeds the damage suffered by the rights
holder. Consequently, in England, the trademark owner has the option to choose between receiving
actual damages and the infringer's profits. However, with the increase in trademark infringements
and the growth of counterfeit goods, courts in the United States have recognized that awarding
punitive damages may serve as a necessary deterrent to protect the interests of trademark owners.
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3. compensatory damages
4. lost profits
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1. The case of Getty Petroleum Corp. v. Bartco Petroleum Corp. 858 F.2d 103, 112 (2d Cir. 1988); McCarthy,
supra § 30:95

2. Similarly, in Zelinski v. Columbia 300, Inc. 2003

3. See Triangle Sheet Metal Works, Inc. v. Silver, 222 A.2d 220 (Conn. 1966).

4. See e.g. Ark. Code Ann. § 4 71 214.
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