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Abstract

Although maritime delimitation is originally an expression of territorial sovereignty, when other
states are involved, reaching an agreement becomes necessary. Maritime delimitation is the
process by which overlapping maritime zones are separated through the definition and
determination of precise boundaries, as unilateral delimitations, unlike in domestic law, have no
place in international law. According to Articles 73(1) and 84 of the United Nations Convention
on the Law of the Sea (UNCLOS), in order to achieve an equitable solution, the delimitation of
the exclusive economic zone (EEZ) and the continental shelf between states with opposite or
adjacent coasts must be carried out by agreement and treaty, in accordance with international law
as referred to in Article 38 of the Statute of the International Court of Justice (ICJ). Thus, states
may, for instance, submit their disputes to international courts and tribunals for resolution. It is
noteworthy that, given the customary nature of the delimitation process, the ICJ, in the North Sea
Continental Shelf cases, took the initiative in developing principles and criteria for achieving an
equitable solution in maritime delimitation—a method referred to as result-oriented equity.
However, this approach has been criticized for its subjectivity and discretion, making judicial or
arbitral proceedings on maritime delimitation unpredictable. In this regard, the ICJ, in the Black
Sea case, formally and explicitly established and endorsed the three-stage delimitation method for
the EEZ and continental shelf. Today, the judgment in this case is recognized as the leading
precedent on the delimitation method. Accordingly, this article, using a descriptive—analytical
approach and library-based research, examines the aforementioned judgment.
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. Available at: https://www.icj-cij.org/case/132

2. Treaty on the Relations of Good Neighbourliness and Co-operation between Romania and Ukraine, signed
on 2 June 1997.
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1. equidistance line

2. median line

3. Maritime Delimitation in the Black Sea, (Romania v. Ukraine), I.C.J., Judgment 2009, pp. 68-70, paras. 14-
16
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4. lbid, pp. 70-74, paras. 20-30
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as well as the 1949 and 1961 treaties between Romania and the USSR and the 2003 treaty between Romania
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. Relevant Coasts
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. Nistru/Dniester Firth
. Land dominates The Sea
Federal Republic of Germany/ Denmark; North Sea Continental Shelf, (Federal Republic of
Germany/Denmark), Judgment, 1.C.J. Reports 1969, p. 51, para. 96
10. Continental Shelf, (Tunisia/Libyan Arab Jamahiriya), Judgment, 1.C.J. Reports 1982, p. 61, para. 73
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1. Comment
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3. travaux préparatoires

4. See: Fisheries, (United Kingdom v. Norway), Judgment, 1.C.J. Reports 1951, p. 132
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3. Maritime Delimitation in the Black Sea, op. cit., pp. 120-123, paras. 179-188

4. See: Continental Shelf, (Libyan Arab Jamahiriya/Malta), 1985, op. cit.,, p. 48, para. 64; Maritime
Delimitation and Territorial Questions between Qatar and Bahrain, (Qatar v. Bahrain), Merits, Judgment,
I.C.J. Reports 2001, p. 104, para. 219; Territorial and Maritime Dispute between Nicaragua and Honduras
in the Caribbean Sea, op. cit., pp. 751 et seq., paras. 302 et seq.
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