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Abstract

“Wife’s disobedience” (Adam-e Tamkin) and ‘“Nashuz” (recalcitrance) are among the
significant issues in the field of Islamic jurisprudence and family law. The necessity of
studying and examining mechanisms to address this phenomenon, with the aim of
strengthening the foundations of the family, appears undeniable. Given that the wife’s
obedience (Tamkin) is considered one of the absolute obligations of the marriage contract,
and considering the lack of sufficient executive guarantees in this regard, this article seeks
to examine the feasibility of criminalizing a wife’s Nashuz, particularly regarding refusal
to commence the shared marital life and initial obedience.This research employs a
descriptive-analytical method to investigate this subject. In this regard, it first clarifies the
prescriptive ruling on obedience and Nashuz, and then analyzes the legitimacy of
imposing punishment on a recalcitrant wife (Nashiza) by citing jurisprudential
foundations, especially the rule of “al-Ta zir li-kulli ‘amalin muharram” (discretionary
punishment for every forbidden act). The results of the research indicate that the wife’s
obedience to her husband is considered one of the husband’s legitimate and legal rights;
consequently, abandoning such obedience without a valid religious justification is
considered a forbidden act, and the woman is deemed “Nashiza” (recalcitrant) in this
state. Considering the scope of the rule of Ta zir for every forbidden act, and given that
refusing to live together—especially refusing initial obedience—Ileads to the violation of
the husband’s rights, the criminalization of this behavior is feasible and justifiable based
on jurisprudential foundations. Moreover, in certain cases, it becomes necessary for the
legislator, while paying due attention to the family domain, to provide for appropriate
discretionary punishments (7« zir) for these types of violations.
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